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OPINION

We examine, in this case, aspects of the functions
served by administrative agencies in the granting of zon-
ing variances and of courts in reviewing these proceed-
ings by means of administrative mandamus. We con-
clude that variance boards like the ones involved in the
present case must render findings to support their ulti-
mate rulings. We also conclude that when called upon
to scrutinize a grant of a variance, a reviewing court must

determine whether substantial evidence supports the
findings of the administrative board and whether the
findings support the board's action. * We determine in
the present case that the last of these requisites has not
been fulfilled.

1 We recently held in Strumsky v. San Diego
County Employees Retirement Association (1974)
11 Cal.3d 28 [112 Cal.Rptr. 805, 520 P.2d 29],
that if the order or decision of a local administra-
tive agency substantially affects a "fundamental
vested right," a court to which a petition for a
writ of mandamus has been addressed upon the
ground that the evidence does not support the
findings must exercise its independent judgment
in reviewing the evidence and must find abuse of
discretion if the weight of the evidence fails to
support the findings. Petitioner does not sug-
gest, nor do we find, that the present case touches
upon any fundamental vested right. (See gener-
ally Bixby v. Pierno (1971) 4 Cal.3d 130,
144-147 [93 Cal.Rptr. 234, 481 P.2d 242]; Te-
mescal Water Co. v. Dept. Public Works (1955)
44 Cal.2d 90, 103 [280 P.2d 1].)

The parties in this action dispute the future of ap-
proximately 28 acres in Topanga Canyon located in the
Santa Barbara Mountains region of Los Angeles County.
A county ordinance zones the property for light agricul-



ture and single family residences; 2 it also prescribes a
one-acre minimum lot size. Upon recommendation of
its zoning board and despite the opposition of appel-
lant-petitioner -- an incorporated nonprofit organization
composed of taxpayers and owners of real property in the
canyon -- the Los Angeles County Regional Planning
Commission granted to the Topanga Canyon Investment
Company a variance to establish a 93-space mobile home
park on this acreage. ® Petitioner appealed without suc-
cess to the county board of supervisors, thereby exhaust-
ing its administrative remedies. Petitioner then sought
relief by means of administrative mandamus, again un-
successfully, in Los Angeles County Superior Court and
the Court of Appeal for the Second District.

2 Los Angeles County Zoning Ordinance No.
7276.

3 Originally the real party in interest, the To-
panga Canyon Investment Company has been re-
placed by a group of success oral real parties in
interest. We focus our analysis on the building
plans of the original real party in interest since it
was upon the basis of these plans that the zoning
authorities granted the variance challenged by pe-
titioner.

In reviewing the denial of mandamus below, we
first consider the proper role of agency and reviewing
court with respect to the grant of variances. We then ap-
ply the proper standard of review to the facts of the case
in order to determine whether we should sustain the ac-
tion of the Los Angeles County Regional Planning
Commission.

1. An administrative grant of a variance must be
accompanied by administrative findings. A court re-
viewing that grant must determine whether substantial
evidence supports the findings and whether the findings
support the conclusion that all applicable legislative
requirements for a variance have been satisfied.

A comprehensive zoning plan could affect owners of
some parcels unfairly if no means were provided to per-
mit flexibility. Accordingly, in an effort to achieve sub-
stantial parity and perhaps also in order to insulate zon-
ing schemes from constitutional attack, * our Legislature
laid a foundation for the granting of variances. Enacted
in 1965, section 65906 of the Government Code estab-
lishes criteria for these grants; it provides: "Variances
from the terms of the zoning ordinance shall be granted
only when, because of special circumstances applicable
to the property, including size, shape, topography, loca-
tion or surroundings, the strict application of the zoning
ordinance deprives such property of privileges enjoyed
by other property in the vicinity and under identical zon-
ing classification [para. ] Any variance granted shall be
subject to such conditions as will assure that the adjust-
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ment thereby authorized shall not constitute a grant of
special privileges inconsistent with the limitations upon
other properties in the vicinity and zone in which such
property is situated.™ ®

4 1 Appendix to Journal of the Senate (1970
Reg. Sess.) Final Report of the Joint Committee
on Open Space Land (1970) pages 94-95; Bow-
den, Article XVIII -- Opening the Door to Open
Space Control (1970) 1 Pacific L.J. 461, 506. See
Metcalf v. County of Los Angeles (1944) 24
Cal.2d 267, 270-271 [148 P.2d 645]; Gaylord,
Zoning: Variances, Exceptions and Conditional
Use Permits in California (1958) 5 U.C.L.A.
L.Rev. 179; Comment, The General Welfare,
Welfare Economics, and Zoning Variances
(1965) 38 So.Cal.L.Rev. 548, 573. See generally
Note, Administrative Discretion in Zoning (1969)
82 Harv.L.Rev. 668, 671. The primary constitu-
tional concern is that as applied to a particular
land parcel, a zoning regulation might constitute
a compensable "taking" of property.

5 A third paragraph added to section 65906
declares: "A variance shall not be granted for a
parcel of property which authorizes a use or ac-
tivity which is not otherwise expressly authorized
by the zone regulation governing the parcel of
property.” This paragraph serves to preclude
"use" variances, but apparently does not prohibit
so-called "bulk™ variances, those which prescribe
setbacks, building heights, and the like. The pa-
ragraph became effective on November 23, 1970,
19 days after the Los Angeles County Regional
Planning Commission granted the variance here
at issue. Petitioner does not contend that the pa-
ragraph is applicable to the present case.

Applicable to all zoning jurisdictions except char-
tered cities ( Gov. Code, § 65803), section 65906 may be
supplemented by harmonious local legislation. ¢ We note
that Los Angeles County has enacted an ordinance
which, if harmonious with section 65906, would govern
the Topanga Canyon property here under consideration.
Los Angeles County's Zoning Ordinance No. 1494, sec-
tion 522, provides: 7 "An exception [variance] may . . . be
granted where there are practical difficulties or unneces-
sary hardships in the way of carrying out the strict letter
of the ordinance, and in the granting of such exception
the spirit of the ordinance will be observed, public safety
secured, and substantial justice done."”

6  Government Code section 65800 declares
that the code chapter of which section 65906 is a
part is intended to provide minimum limitations
within which counties and cities can exercise
maximum control over local zoning matters. Ar-



ticle XI, section 11 of the California Constitution
declares that "[any] county, city, town, or town-
ship may make and enforce within its limits all
such local, police, sanitary and other regulations
as are not in conflict with general laws."

7 This section recently was repealed but was in
force when the zoning agencies rendered their
decisions in the present case. For purposes of
more succinct presentation, we refer in text to the
section in the present tense.

Both state and local laws thus were designed to es-
tablish requirements which had to be satisfied before the
Topanga Canyon Investment Company should have been
granted its variance. Although the cases have held that
substantial evidence must support the award of a va-
riance in order to insure that such legislative require-
ments have been satisfied ® (see, e.g., Siller v. Board of
Supervisors (1962) 58 Cal.2d 479, 482 [25 Cal.Rptr. 73,
375 P.2d 41]; Bradbeer v. England (1951) 104 Cal.
App.2d 704, 707 [232 P.2d 308]), they have failed to
clarify whether the administrative agency must always
set forth findings and have not illuminated the proper
relationship between the evidence, findings, and ultimate
agency action. ®

8 The rule stated finds its source in authorities
holding that all adjudicatory determinations of
local agencies are entitled to no more than sub-
stantial evidence review. As indicated above
(fn. 1, ante) those authorities no longer state the
law with respect to adjudicatory determinations
of such agencies which affect fundamental vested
rights. Since no such right is involved in this
case, however, the substantial evidence standard
remains applicable. We note by way of caution,
however, that merely because a case is said to
involve a "variance" does not necessarily dictate
a conclusion that no fundamental vested right is
involved. The term "variance” is sometimes
used, for example, to refer to permits for non-
conforming uses which predate a zoning scheme.
(See Hagman, Larson, & Martin, Cal. Zoning
Practice (Cont. Ed. Bar) pp. 383-384.)

9 For descriptions of the history of judicial ac-
tion in this state with respect to zoning variance
grants, see Bowden, Article XVIII -- Opening the
Door to Open Space Control (1970) 1 Pacific L.J.
461, 507-509; 1 Appendix to Journal of the Se-
nate (1970 Reg. Sess.) Final Report of the Joint
Committee on Open Space Land (1970) pages
95-98; Hagman, Larson,& Martin, Cal. Zoning
Practice, supra, pages 287-291.

One of the first decisions to emphasize the impor-
tance of judicial scrutiny of the record in order to deter-
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mine whether substantial evidence supported adminis-
trative findings that the property in question met the leg-
islative variance requirements was that penned by Justice
Molinari in  Cow Hollow Improvement Club v. Board of
Permit Appeals (1966) 245 Cal.App.2d 160 [53 Cal.Rptr.
610]. Less than one year later, we followed the approach
of that case in Broadway, Laguna etc. Assn. v. Board of
Permit Appeals (1967) 66 Cal.2d 767 [59 Cal.Rptr. 146,
427 P.2d 810], and ordered that a zoning board's grant
of a variance be set aside because the party seeking the
variance had failed to adduce sufficient evidence to
support administrative findings that the evidence satis-
fied the requisites for a variance set forth in the same San
Francisco ordinance.

Understandably, however, the impact of these opi-
nions remained uncertain. The San Francisco ordinance
applicable in Cow Hollow and Broadway explicitly re-
quired the zoning board to specify its subsidiary findings
and ultimate conclusions; this circumstance raised the
question whether a court should require findings and
examine their sufficiency in a case in which the applica-
ble local legislation did not explicitly command the ad-
ministrative body to set forth findings. Indeed language
in Broadway intimated that such a case was distinguish-
able. ( Broadway, Laguna etc. Assn. v. Board of Permit
Appeals, supra, at pp. 772-773. See also Stoddard v.
Edelman (1970) 4 Cal.App.3d 544, 549 [84 Cal.Rptr.
443]. Cf.  Friends of Mammoth v. Board of Supervisors
(1972) 8 Cal.3d 247, 270 [104 Cal.Rptr. 761, 502 P.2d
1049].) Further, neither Cow Hollow nor Broadway con-
fronted Government Code section 65906, since both cas-
es concerned a chartered city. ** There thus also remained
uncertainty with respect to cases involving zoning juris-
dictions other than chartered cities.

10 See page 511, ante.

Nevertheless, in an opinion subsequent to Broad-
way; Hamilton v. Board of Supervisors (1969) 269
Cal.App.2d 64 [75 Cal.Rptr. 106], a Court of Appeal set
aside the grant of a variance by a planning commission
under circumstances different from those in Broadway
and Cow Hollow. The zoning jurisdiction involved in
that controversy was a county, not a chartered city, and
the court's opinion did not suggest that any applicable
ordinance required administrative findings. Deeming
Government Code section 65906 "concededly control-
ling, " ( Hamilton v. Board of Supervisors, supra, at p.
67), the court undertook the task of squaring the findings
announced by the commission with the commission's
grant of the variance and concluded that the findings
were insufficient to sustain the variance.

Consistent with the reasoning underlying these cas-
es, we hold that regardless of whether the local ordin-
ance commands that the variance board set forth find-



ings, * that body must render findings sufficient both to
enable the parties to determine whether and on what ba-
sis they should seek review and, in the event of review,
to apprise a reviewing court of the basis for the board's
action. We hold further that a reviewing court, before
sustaining the grant of a variance, must scrutinize the
record and determine whether substantial evidence sup-
ports the administrative agency's findings and whether
these findings support the agency's decision. In making
these determinations, the reviewing court must resolve
reasonable doubts in favor of the administrative findings
and decision.

11  We note the apparent applicability of sec-
tion 639 of the Los Angeles County Zoning Or-
dinance which was in effect at the time respon-
dent granted the variance. That section provided:
"After a hearing by a zoning board the said zon-
ing board shall report to the commission its find-
ings and recommend the action which it con-
cludes the commission should take." As ex-
plained in text, however, we rest our ruling upon
Code of Civil Procedure section 1094.5.

Our analysis begins with consideration of Code of
Civil Procedure section 1094.5, the state's administrative
mandamus provision which structures the procedure for
judicial review of adjudicatory decisions rendered by
administrative agencies. Without doubt, this provision
applies to the review of variances awarded by bodies
such as the Los Angeles County zoning agencies that
participated in the present case. ** Section 1094.5
clearly contemplates that at minimum, the reviewing
court must determine both whether substantial evidence
supports the administrative  agency's findings and
whether the findings support the agency's decision.
Subdivision (b) of section 1094.5 prescribes that when
petitioned for a writ of mandamus, a court's inquiry
should extend, among other issues, to whether “there was
any prejudicial abuse of discretion.” Subdivision (b) then
defines "abuse of discretion" to include instances in
which the administrative order or decision "is not sup-
ported by the findings, or the findings are not supported
by the evidence." (ltalics added.) Subdivision (c) dec-
lares that "in all . .. cases" (italics added) other than
those in which the reviewing court is authorized by law
to judge the evidence independently, * "abuse of discre-
tion is established if the court determines that the find-
ings are not supported by substantial evidence in the light
of the whole record.” (See Zakessian v. City of Sausalito
(1972) 28 Cal.App.3d 794, 798 [105 Cal.Rptr. 105].)

12 Allen v. Humboldt County Board of Super-
visors (1963) 220 Cal.App.2d 877, 882 [34
Cal.Rptr. 232]. See also Siller v. Board of Super-
visors (1962) 58 Cal.2d 479, 481 [25 Cal.Rptr.
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73, 375 P.2d 41]. The California Judicial Coun-
cil's report reflects a clear desire that section
1094.5 apply to all agencies, regardless of
whether they are subject to the Administrative
Procedure Act and regardless of their state or lo-
cal character. (See Judicial Council of Cal., 10th
Biennial Rep. (1944) pp. 26, 45. See also Te-
mescal Water Co. v. Dept. Public Works (1955)
44 Cal.2d 90, 101 [280 P.2d 1]; Deering, Cal.
Administrative Mandamus (1966) p. 7.) "In the
absence of compelling language in [a] statute to
the contrary, it will be assumed that the Legisla-
ture adopted the proposed legislation with the in-
tent and meaning expressed by the council in its
report.” ( Hohreiter v. Garrison (1947) 81
Cal.App.2d 384, 397 [184 P.2d 323].)

Section 1094.5 makes administrative man-
damus available for review of "any final adminis-
trative order or decision made as the result of a
proceeding in which by law a hearing is required
to be given, evidence is required to be taken and
discretion in the determination of facts is vested
in the inferior tribunal, corporation, board or of-
ficer." (ltalics added.) Government Code section
65901 satisfies these requisites with respect to
variances granted by jurisdictions other than
chartered cities such as Los Angeles County's
zoning agencies. Section 65901 provides, in
part: "The board of zoning adjustment or zoning
administrator shall hear and decide applications
for conditional uses or other permits when the
zoning ordinance provides therefor and estab-
lishes criteria for determining such matters, and
applications for variances from the terms of the
zoning ordinance."”

13  See footnote 1, supra.

We further conclude that implicit in section 1094.5
is a requirement that the agency which renders the chal-
lenged decision must set forth findings to bridge the
analytic gap between the raw evidence and ultimate de-
cision or order. If the Legislature had desired otherwise,
it could have declared as a possible basis for issuing
mandamus the absence of substantial evidence to support
the administrative agency's action. By focusing, instead,
upon the relationships between evidence and findings
and between findings and ultimate action, the Legislature
sought to direct the reviewing court's attention to the
analytic route the administrative agency traveled from
evidence to action. In so doing, we believe that the
Legislature must have contemplated that the agency
would reveal this route. Reference, in section 1094.5, to
the reviewing court's duty to compare the evidence and
ultimate decision to "the findings" (italics added) we
believe leaves no room for the conclusion that the Legis-



lature would have been content to have a reviewing court
speculate as to the administrative agency's basis for deci-
sion.

Our ruling in this regard finds support in persuasive
policy considerations. (See generally 2 Davis, Admin-
istrative Law Treatise (1958) § 16.05, pp. 444-449;
Forkosch, A Treatise on Administrative Law (1956) §
253, pp. 458-464.) According to Professor Kenneth Culp
Davis, the requirement that administrative agencies set
forth findings to support their adjudicatory decisions
stems primarily from judge-made law (see, e.g., Zieky v.
Town Plan and Zon. Com'n of Town of Bloomfield
(1963) 151 Conn. 265 [196 A.2d 758]; Stoll v. Gulf Qil
Corp. (1958) 79 Ohio L.Abs. 145 [155 N.E.2d 83]), and
is "remarkably uniform in both federal and state
courts." As stated by the United States Supreme Court,
the "accepted ideal . . . is that 'the orderly functioning of
the process of review requires that the grounds upon
which the administrative agency acted be clearly dis-
closed and adequately sustained.' ( S.E.C. v. Chenery
Corp. (1943) 318 U.S. 80, 94.)" (2 Davis, supra, § 16.01,
pp. 435-436. See also Saginaw Broadcasting Co. v.
Federal C. Com'n (1938) 96 F.2d 554, 559 [68 App.D.C.
282].)

Among other functions, a findings requirement
serves to conduce the administrative body to draw legal-
ly relevant sub-conclusions supportive of its ultimate
decision; the intended effect is to facilitate orderly analy-
sis and minimize the likelihood that the agency will ran-
domly leap from evidence to conclusions. (See 2 Coop-
er, State Administrative Law (1965) pp. 467-468; Feller,
Prospectus for the Further Study of Federal Administra-
tive Law (1938) 47 Yale L.J. 647, 666. Cf. Comment,
Judicial Control Over Zoning Boards of Appeal: Sugges-
tions for Reform (1965) 12 U.C.L.A. L.Rev. 937, 952.)
In addition, findings enable the reviewing court to trace
and examine the agency's mode of analysis. (See Cali-
fornia Motor Transport Co. v. Public Utilities Com.
(1963) 59 Cal.2d 270, 274 [28 Cal.Rptr. 868, 379 P.2d
324]; Swars v. Council of City of Vallejo (1949) 33
Cal.2d 867, 871 [206 P.2d 355].)

14 Although at first blush, judicial enforcement
of a findings requirement would appear to con-
strict the role of administrative agencies, in reali-
ty, the effect could be to the contrary. Because,
notes Judge Bazelon, it provides a framework for
principled decision-making, a findings require-
ment serves to "diminish the importance of judi-
cial review by enhancing the integrity of the ad-
ministrative process.” ( Environmental Defense
Fund, Inc. v. Ruckelshaus (D.C.Cir. 1971) 439
F.2d 584, 598.) By exposing the administrative
agency's mode of analysis, findings help to con-
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strict and define the scope of the judicial func-
tion. "We must know what [an administrative]
decision means,” observed Mr. Justice Cardozo,
"before the duty becomes ours to say whether it is
right or wrong.” ( United States v. Chicago, Mil-
waukee, St. Paul & Pacific Railroad Co. (1935)
294 U.S. 499, 511 [79 L.Ed. 1023, 1032, 55 S.Ct.
462].)

Absent such roadsigns, a reviewing court would be
forced into unguided and resource-consuming explora-
tions; it would have to grope through the record to de-
termine whether some combination of credible eviden-
tiary items which supported some line of factual and
legal conclusions supported the ultimate order or deci-
sion of the agency. * (See fn. 16.) Moreover, properly
constituted findings * enable the parties to the agency
proceeding to determine whether and on what basis they
should seek review. (See In re Sturm (1974) ante, pp.
258, 267 [113 Cal.Rptr. 361, 521 P.2d 97]; Swars v.
Council of City of Vallejo, supra, at p. 871.) They also
serve a public relations function by helping to persuade
the parties that administrative decision-making is careful,
reasoned, and equitable.

15 "Given express findings, the court can de-
termine whether the findings are supported by
substantial evidence, and whether the findings
warrant the decision of the board. If no findings
are made, and if the court elects not to remand, its
clumsy alternative is to read the record, speculate
upon the portions which probably were believed
by the board, guess at the conclusions drawn
from credited portions, construct a basis for deci-
sion, and try to determine whether a decision thus
arrived at should be sustained. In the process,
the court is required to do much that is assigned
to the board. ..." (3 Anderson, American Law
of Zoning (1968) § 16.41, p. 242.)

16  Although a variance board's findings "need
not be stated with the formality required in judi-
cial proceedings" ( Swars v. Council of City of
Vallejo, supra, at p. 872), they nevertheless must
expose the board's mode of analysis to an extent
sufficient to serve the purposes stated herein.
We do not approve of the language in Kappadahl
v. Alcan Pacific Co. (1963) 222 Cal.App.2d 626,
639 [35 Cal.Rptr. 354], and Ames v. City of Pa-
sadena (1959) 167 Cal.App.2d 510, 516 [334
P.2d 653], which endorses the practice of setting
forth findings solely in the language of the appli-
cable legislation.

By setting forth a reasonable requirement for find-
ings and clarifying the standard of judicial review, we
believe we promote the achievement of the intended



scheme of land use control. Vigorous and meaningful
judicial review facilitates, among other factors, the in-
tended division of decision-making labor. Whereas the
adoption of zoning regulations is a legislative function (
Gov. Code, § 65850), the granting of variances is a qua-
si-judicial, administrative one. (See Johnston v. Board
of Supervisors (1947) 31 Cal.2d 66, 74 [187 P.2d 686];
Kappadahl v. Alcan Pacific Co. (1963) 222 Cal.App.2d
626, 634 [35 Cal.Rptr. 354].) If the judiciary were to
review grants of variances superficially, administrative
boards could subvert this intended decision-making
structure. (See 1 Appendix to Sen. J. (1970 Reg. Sess.)
Final Rep. of the Joint Committee on Open Space Land
(1970) pp. 102-103.) They could "[amend] . . . the zon-
ing code in the guise of a variance" ( Cow Hollow Im-
provement Club v. Board of Permit Appeals, supra, at p.
181), and render meaningless, applicable state and local
legislation prescribing variance requirements.

Moreover, courts must meaningfully review grants
of variances in order to protect the interests of those who
hold rights in property nearby the parcel for which a va-
riance is sought. A zoning scheme, after all, is similar
in some respects to a contract; each party foregoes rights
to use its land as it wishes in return for the assurance that
the use of neighboring property will be similarly re-
stricted, the rationale being that such mutual restriction
can enhance total community welfare. (See, e.g., 1 Ap-
pendix to Sen. J. (1970 Reg. Sess.) Final Rep. of the
Joint Committee on Open Space Land (1970) p. 91;
Bowden, Article XXVIII -- Opening the Door to Open
Space Control (1970) 1 Pacific L.J. 461, 501.) If the in-
terest of these parties in preventing unjustified variance
awards for neighboring land is not sufficiently protected,
the consequence will be subversion of the critical reci-
procity upon which zoning regulation rests.

Abdication by the judiciary of its responsibility to
examine variance board decision-making when called
upon to do so could very well lead to such subversion. ~
Significantly, many zoning boards employ adjudicatory
procedures that may be characterized as casual. (See
Comment, Judicial Control over Zoning Boards of Ap-
peal: Suggestions for Reform (1965) 12 U.C.L.A.
L.Rev. 937, 950. Cf. Bradbeer v. England (1951) 104
Cal. App.2d 704, 710 [232 P.2d 308].) The availability
of careful judicial review may help conduce these boards
to insure that all parties have an opportunity fully to
present their evidence and arguments. Further, although
we emphasize that we have no reason to believe that
such a circumstance exists in the case at bar, the mem-
bership of some zoning boards may be inadequately in-
sulated from the interests whose advocates most fre-
quently seek variances. (See e.g., 1 Appendix to Sen. J.
(1970 Reg. Sess.) Final Rep. of the Joint Committee on
Open Space Land (1970) p. 100.) Vigorous judicial re-
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view thus can serve to mitigate the effects of insuffi-
ciently independent decision-making.

17  See generally Comment, Zoning: Variance
Administration in Alameda County (1962) 50
Cal.L.Rev. 101, 107 and footnote 42. See also
Note, Administrative Discretion in Zoning (1969)
82 Harv.L.Rev. 668, 672 and sources cited there-
in.

2. The planning commission's summary of "factual
data" -- its apparent "findings" -- does not include facts
sufficient to satisfy the variance requirements of Gov-
ernment Code section 65906.

As we have mentioned, at least two sets of legisla-
tive criteria appear applicable to the variance awarded:
Government Code section 65906 and Los Angeles
County Zoning Ordinance No. 1494, section 522. The
variance can be sustained only if all applicable legisla-
tive requirements have been satisfied. Since we con-
clude that the requirements of section 65906 have not
been met, the question whether the variance conforms
with the criteria set forth in Los Angeles County Zon-
ing Ordinance No. 1494, section 522 becomes immateri-
al 18

18 We focus on the statewide requirements
because they are of more general application. If
we were to decide that the criteria of section
65906 had been satisfied, we would then be
called upon to determine whether the require-
ments set forth in the county ordinance are con-
sistent with those in section 65906 and, if so,
whether these local criteria also had been satis-
fied.

The local criteria need be squared with the
state criteria since the section 65906 requirements
prevail over any inconsistent requirements in the
county ordinance. The stated purpose of title 7,
chapter 4, of the Government Code, which in-
cludes section 65906, is to provide limitations --
albeit minimal ones -- on the adoption and ad-
ministration of zoning laws, ordinances, and reg-
ulations by counties and nonchartered cities.
(See fn. 6, ante.) Section 65802 of the code dec-
lares that "[no] provisions of [the Government
Code], other than the provisions of [chapter 4],
and no provisions of any other code or statute
shall restrict or limit the procedures provided in
[chapter 4] by which the legislative body of any
county or city enacts, amends, administers, or
provides for the administration of any zoning
law, ordinance, rule or regulation." The clear im-



plication is that chapter 4 does restrict or limit
these procedures. (See also Cal. Const., art. XI,
§11))

If local ordinances were allowed to set a
lesser standard for the grant of variances than
those provided in section 65906, a county or city
could escape the prohibition against granting use
variances added to section 65906 in 1970 (see fn.
5, ante) merely by enacting an ordinance which
would permit the grant of use variances. Clearly
the Legislature did not intend that cities and
counties to which the provisions of chapter 4 ap-
ply should have such unfettered discretion.

We summarize the principal factual data contained
in the Los Angeles County Regional Planning Commis-
sion's report, which data the commission apparently re-
lied on to award the variance. ** The acreage upon which
the original real party in interest #? sought to establish a
mobile home park consists of 28 acres; it is a hilly and in
places steep parcel of land. At the time the variance was
granted, the property contained one single-family resi-
dence. Except for a contiguous area immediately to the
southeast which included an old and flood-damaged sub-
division and a few commercial structures, the surround-
ing properties were devoted exclusively to scattered sin-
gle-family residences.

19 We confine our analysis to the relationship
between the commission's fact summary and its
ultimate decision; we do not consider the testi-
monial evidence directly. To sustain the grant of
the variance of course would require that we con-
clude that substantial evidence supports the find-
ings and that the findings support the variance
award. Since we decide below, however, that
the commission's fact summary does not include
sufficient data to satisfy the section 65906 re-
quirements, we need not take the further step of
comparing the transcript to the fact summary.
Our basis for so proceeding lies in Code of Civil
Procedure section 1094.5, which defines "abuse
of discretion," one of several possible grounds for
issuance of a writ of mandamus, to include in-
stances in which "the order or decision [of the
administrative agency] is not supported by the
findings, or the findings are not supported by the
evidence." (Italics added.)

20 See footnote 3, ante.

The proposed mobile home park would leave 30
percent of the acreage in its natural state. An additional
25 percent would be landscaped and terraced to blend in
with the natural surroundings. Save in places where a
wall would be incompatible with the terrain, the plan
contemplated enclosure of the park with a wall; it further
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called for rechanneling a portion of Topanga Canyon
Creek and anticipated that the developers would be re-
quired to dedicate an 80-foot-wide strip of the property
for a proposed realignment of Topanga Creek Boulevard.

The development apparently would partially satisfy
a growing demand for new, low cost housing in the area.
Additionally, the project might serve to attract further
investment to the region and could provide a much
needed fire break. Several data indicate that construc-
tion on the property of single-family residences in con-
formance with the zoning classification would generate
significantly smaller profits than would development of
the mobile home park. Single-family structures appar-
ently would necessitate costly grading, and the proposed
highway realignment would require a fill 78 feet high,
thereby rendering the property unattractive for conven-
tional residential development. Moreover, the acreage
is said not to be considered attractive to parties interested
in single-family residences due, in the words of the re-
port's summary of the testimony, to "the nature of the
inhabitants" in the vicinity and also because of local
flood problems.

These data, we conclude, do not constitute a suffi-
cient showing to satisfy the section 65906 variance re-
quirements. That section permits variances "only when,
because of special circumstances applicable to the prop-
erty, . . . the strict application of the zoning ordinance
deprives such property of privileges enjoyed by other
property in the vicinity and under identical zoning classi-
fication." (ltalics added.) This language emphasizes
disparities between properties, not treatment of the sub-
ject property's characteristics in the abstract. (See Min-
ney v. City of Azusa (1958) 164 Cal. App.2d 12, 31 [330
P.2d 255]; cf. In re Michener's Appeal (1955) 382 Pa.
401 [115 A.2d 367, 371]; Beirn v. Morris (1954) 14 N.J.
529 [103 A.2d 361, 364]; Note, Administrative Discre-
tion in Zoning (1969) 82 Harv. L.Rev. 668, 671-672.) It
also contemplates that at best, only a small fraction of
any one zone can qualify for a variance. (See generally 3
Anderson, American Law of Zoning (1968) § 14.69, pp.
62-65.)

The data contained in the planning commission's
report focus almost exclusively on the qualities of the
property for which the variance was sought. In the ab-
sence of comparative information about surrounding
properties, these data lack legal significance. Thus
knowledge that the property has rugged features tells us
nothing about whether the original real party in interest
faced difficulties different from those confronted on
neighboring land. # Its assurances that it would land-
scape and terrace parts of the property and leave others
in their natural state are all well and good, but they bear
not at all on the critical issue whether a variance was
necessary to bring the original real party in interest into



substantial parity with other parties holding property
interests in the zone. (See Hamilton v. Board of Supervi-
sors, supra, at p. 66.)

21 Indeed, the General Plan for Topanga Can-
yon suggests that the subject property is not uni-
quely surfaced; it states that the entire area is
characterized by "mountainous terrain, steep
slopes and deep canyons interspersed with li-
mited areas of relatively flat or rolling land."

The claim that the development would probably
serve various community needs may be highly desirable,
but it too does not bear on the issue at hand. Likewise,
without more, the data suggesting that development of
the property in conformance with the general zoning
classification could require substantial expenditures are
not relevant to the issue whether the variance was prop-
erly granted. Even assuming for the sake of argument
that if confined to the subject parcel and no more than a
few others in the zone, such a burden could support a
variance under section 65906, for all we know from the
record, conforming development of other property in the
area would entail a similar burden. Were that the case, a
frontal attack on the present ordinance or a legislative
proceeding to determine whether the area should be re-
zoned might be proper, but a variance would not. (1
Appendix to Sen. J. (1970 Reg. Sess.) Final Rep. of the
Joint Committee on Open Space Land (1970) p. 95;
Bowden, Article XVIII -- Opening the Door to Open
Space Control (1970) 1 Pacific L.J. 461, 506.)

Although they dispute that section 65906 requires a
showing that the characteristics of the subject property
are exceptional, the current real parties in interest would
nevertheless have us speculate that the property is unlike
neighboring parcels. They point out that the plot has
rugged terrain and three stream beds # and that the To-
panga Creek Boulevard realignment would bisect the
property.  Speculation about neighboring land, howev-
er, will not support the award of a variance. The party
seeking the variance must shoulder the burden of de-
monstrating before the zoning agency that the subject
property satisfies the requirements therefor. ( Tustin
Heights Association v. Board of Supervisors (1959) 170
Cal.App.2d 619, 627 [339 P.2d 914].) Thus neither an
administrative agency nor a reviewing court may assume
without evidentiary basis that the character of neighbor-
ing property is different from that of the land for which
the variance is sought.

22 Interestingly, since the witnesses who testi-
fied in favor of the variance never mentioned the
stream beds, the original real party in interest ap-
parently did not regard the beds as disadvanta-
geous. Rather, a witness who opposed the va-
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riance offhandedly mentioned the beds as illustr-
ative of the scenic beauty of the area. The trial
court seized upon this testimony and used it in
justifying the variance award.

23 In fact, other parcels in the zone may well
have the features that the successoral real parties
in interest speculate are confined to the subject
property. Rugged terrain apparently is ubiquitous
in the area (see fn. 21, ante), and because the
stream beds and highway must enter and exit the
subject property somewhere, they may all tra-
verse one or more neighboring parcels. Further,
for all we know from the commission's findings,
stream beds may traverse most parcels in the
canyon.

Moreover, the grant of a variance for noncon-
forming development of a 28-acre parcel in the instant
case is suspect. Although we do not categorically prec-
lude a tract of that size from eligibility for a variance, we
note that in the absence of unusual circumstances, so
large a parcel may not be sufficiently unrepresentative of
the realty in a zone to merit special treatment. By
granting variances for tracts of this size, a variance board
begins radically to alter the nature of the entire zone.
Such change is a proper subject for legislation, not pie-
cemeal administrative adjudication. (See Sinclair Pipe
Line Co. v. Village of Richton Park (1960) 19 Ill.2d 370
[167 N.E.2d 406]; Appeal of the Catholic Cemeteries
Association (1954) 379 Pa. 516 [109 A.2d 537]; Civil
City of Indianapolis v. Ostrom R. & Construction Co.
(1931) 95 Ind.App. 376 [176 N.E. 246].) Since there
has been no affirmative showing that the subject property
differs substantially and in relevant aspects from other
parcels in the zone, we conclude that the variance
granted amounts to the kind of “special privilege" expli-
citly prohibited by Government Code section 65906.

We submit, in summary, that this case illumines two
important legal principles. First, by requiring that ad-
ministrative findings must support a variance, we em-
phasize the need for orderly legal process and the desira-
bility of forcing administrative agencies to express their
grounds for decision so that reviewing courts can intelli-
gently examine the validity of administrative action.
Second, by abrogating an unsupported exception to a
zoning plan, we conduce orderly and planned utilization
of the environment.

We reverse the judgment and remand the cause to
the superior court with directions to issue a writ of man-
damus requiring the Los Angeles Board of Supervisors
to vacate its order awarding a variance. We also direct
the superior court to grant any further relief that should
prove appropriate.






